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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The examiner would like to note that claim 1 and 1 1 are being treated as product 

by process claims, because of the phase of “formed as one piece of injection molded 

plastic.” As set forth in the MPEP 2113, product by process claims are not limited to the 

manipulations of the recited steps, only the structure to the structure implied by the 

steps. Once a product appearing to be substantially the same or similar is found, a 35 

U.S.C. 102/103 rejection may be made and the burden is shifted to applicant to show an 

unobvious difference. See MPEP 2113. 

2. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reinhard (USPN 6,280,418) and further in view of Caizza et al. (USPN 6,840,291). 

Reinhard discloses a syringe cylinder with a luer connection (5), a cylinder 
section (4) concentric to said luer connection, wherein said connector section comprises 
an inner thread, a cap (6) with a spike (6c) an outer circumference, and an end face, 

(see figure la, Id, 2, 3, 4b and entire reference), but fails to teach a membrane. 

Caizza et al. discloses a syringe device that teaches a membrane or seal that is 
used to protect the contents of the syringe until use (Column 13, lines 1-10). 
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Therefore at the time of the invention it would have been obvious for one of 
ordinary skill in the art to combine the invention of Jansen et al. with the teachings of 
Caizza et al. because Caizza et al. discloses the benefit of using a seal that is used to 
protect the contents of the syringe until use. 

3. Claims 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Giebel et al. (USPN 5,433,705), and further in view of Whitney (USPN 4,220,151). 

Giebel et al. discloses a syringe with a luer connector with a membrane attached 
to the distal tip, but fails to disclose the specific except for the specific polymers and 
materials that the syringe, and closure are made from. 

Whitney discloses a Luer needle connector that can being made from 
polypropylene or the like, because of the added benefit that polypropylene provides. 
Therefore, at the time of the invention it would have been obvious for one of ordinary 
skill in the art to combine the device of Giebel et al. with the teachings of Whitney 
because of the added benefit polypropylene provides. According to Whitney in 
background section, Whitney describes that it is well known in the medical art to make 
Luer connectors out of polypropylene because the polymer doesn't interact with the 
drugs and/or medicament that are used in syringe and the polymer is a relatively tough 
material (Column 1 , lines 20-25). Thus Whitney showed that it would have been obvious 
to modify the device of Giebel et al. due to the fact that it is well known in the medical 
art to make luer connectors and syringes out of polypropylene as well as the added 
benefit that is taught in Whitney. 
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Allowable Subject Matter 

4. Claim 10 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew F. DeSanto whose telephone number is 571- 

272- 4957. The examiner can normally be reached on Monday-Friday 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Nick LUCCHESI can be reached on (571) 272-4977. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from the 
automated information system, call 800-786-9199 or 571-272-1000. 

Matthew DeSanto 
Art Unit 3763 
April 15, 2007 



